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Constraints on Councillor Conduct

• Criminal Law

• Civil Law

• Administrative Law

• Maladministration

• The Code of Conduct



Criminal Law

• Misconduct in Public Office

• Bribery

• Theft and False Accounting



Civil Law

• Immunity if acting within powers and in good faith

• Misfeasance in Public Office

• Trustee of Public Assets

• Defamation

• Truth

• Honest opinion

• Responsible publication on a matter of public interest



Administrative Law
Grounds for Judicial Review

• Ultra vires

• Failure to comply with statutory procedure

• Unreasonableness

• Bias

• Predetermination



Bias and Apparent Bias

• Where there is a real danger that your outside 
interests will influence your decision improperly

• Broader than DPIs

• Family and friends

• Pressure groups

• Something affecting, rather than relating to, 
your property



Predetermination

• Take decisions on the balance of all material information

• You will discuss issues with colleagues and approach 
issues with a predisposition

• You must be prepared to change your mind if the 
evidence requires it.

• Party policies and whips are material but must not dictate

• Each Member is responsible for exercising his/her own 
independent judgement



Maladminstration

The Ombudsman may investigate injustice caused by -
• Delay

• Incorrect action or failure to take any action
• Failure to follow procedures or the law
• Failure to provide information
• Inadequate record-keeping
• Failure to investigate
• Failure to reply
• Misleading or inaccurate statements
• Inadequate liaison
• Inadequate consultation
• Broken promises



Statutory Officers

• Local Government and Housing Act 1989

• Head of Paid Service

• Staffing and co-ordination of functions

• Chief Finance Officer

• Adequacy of resources and false accounting

• Monitoring Officer

• Legality and the Code of Conduct



The Code of Conduct for Members

• Local Government Act 2000

• Amended 2016

• Application

• General Conduct

• Conflicts of Interest

• Handling Complaints



When does the Code apply to you?

• When you conduct the business of the Authority

• When you are at a meeting of the Authority

• Whenever you act, or give the impression that you are 
acting, as a Councillor

• Whenever you act, or give the impression that you are 
acting, as a representative of the Authority

• At any time, in respect of disrepute and improper use of 
your position as a Councillor



General Conduct (1)

• Act regardless of gender, race, disability, sexual 
orientation, age or religion

• Show respect and consideration for others

• Do not use bullying behaviour or harass any person

• Do not do anything which compromises the 
impartiality of anyone who works for or on behalf of 
the authority



General Conduct (2)
Confidentiality

• Do not disclose any confidential information without 
the consent of the person concerned, unless 
required by law

• Do not prevent anyone having access to information 
that they are entitled to.



General Conduct (3)

• Do not conduct yourself in a manner which could 
reasonably be regarded as bringing your office or 
authority into disrepute

• Do report any criminal conduct by any Councillor or 
officer 

• Do not make vexatious, malicious or frivolous 
complaints against any Councillor or officer

• Co-operate with Standards investigations and hearings



General Conduct (4)

• Do not use or attempt to use your position improperly to 
secure or confer an advantage or disadvantage on 
anyone

• Do not use the authority’s resources -

• imprudently or unlawfully

• for political or private purposes

• in breach of the Authority’s requirements

• for any purpose other than the Authority’s functions



General Conduct (Final)

• Have regard to officers’ advice

• Observe expenses rules

• Avoid accepting gifts, hospitality, benefits and 
services which might appear to place you under an 
improper obligation



Conflicts of Interest

• Personal Interests

• Disclose at Meetings

• Prejudicial Interests

• Withdraw from any involvement

• Equivalent to Actual or apparent Bias

• Registerable Interests

• Keep the register up to date



Conflicts of Interest

• You must in all matters consider whether you have 
a personal interest, and whether this Code requires 
you to disclose that interest

• You can seek guidance from the Monitoring Officer, 
but ultimately it is your responsibility.



Personal Interests (1)

• You have a personal interest in any business of the 
Authority if -

• It relates to or is likely to affect -

• any employment or business carried on by you;

• Any person who employs or has appointed you, any firm 
in which you are a partner or any company for which you 
are a remunerated Director



Personal Interests (2)

• Any person who has made a payment to you in respect 
of your election or any expenses incurred by you as a 
Councillor

• Any corporate body in which you hold a beneficial 
interest in shares with a  nominal value of £25,000 or 
1/100th of the total issued share capital

• Any contract for goods, services or works between the 
Authority and you or a firm in which you are a partner 
company in which you are a remunerated Director, or 
body in which you are a relevant shareholder



Personal Interests (3)

• Any land in which you have a beneficial interest in the 
area of the Authority

• Any tenancy of Council land to you, or a relevant firm, 
company or body

• Any land in the Authority’s area which you have a license 
to occupy for 28 days or more



Personal Interests (4)

• Any body to which you have been elected, appointed or nominated by 
the Authority

• any public authority or body exercising public functions

• Any company, industrial and provident society, charity, or body 
directed to charitable purposes

• Any body whose principal purposes include the influence of public 
opinion or policy

• Any trade union or professional association

• Any private club, society or association operating within the Authority’s 
area

in which you have membership or hold a position of general control or 
management



Personal Interests (6)

• Any matter where a decision upon it might reasonably be regarded as affecting -

• your well-being or financial position, or that of a person with whom you live or 
any person with whom you have a close personal association

• any employment or business carried on by any of the above

• Any person who employs any of the above, or in which they are a partner or 
company in which they are a director

• any corporate body in which any of the above hold shares with a  nominal value 
of £5,000 or more

• Any body in which any of the above hold a position of general control or 
management 

to a greater extent than the majority of the ward affected by the decision or the 
Authority’s area



Disclosure of Personal Interests

• You must disclose the existence and nature of any 
Personal Interest -

• at any meeting where where that matter is discussed, at the start of 
the item or as soon as the interest becomes apparent;

• If not previously registered, inform MO in writing immediately 
after the meeting

• in any written or oral communications to a member or officer of the 
Authority - and confirm in writing within 14 days (oral)

• if you take an executive decision on the matter, in the written 
statement of decision 



Prejudicial Interests

• If you have a Personal Interest in any business of 
the Authority, that interest is also a Prejudicial 
Interest if a member of the public with knowledge of 
the relevant facts would reasonably regard it as so 
significant that it is likely to prejudice your 
judgement of the public interest



Exceptions to Prejudicial Interests (1)

• An interest is not prejudicial if it relates to -

• another relevant authority of which you are a member

• another public authority or body exercising public functions, of which you hold 
a position of general control or management

• a body to which you have been elected, appointed or nominated by the 
Authority

• your role as a school governor (unless it relates particularly to your school)

• your role as a member of a Local Health Board to which you were appointed 
or nominated by your Authority

unless it relates to an approval, consent, license, permission or registration



Exceptions to Prejudicial Interests (2)

• An interest is not prejudicial if it relates to -

• housing functions where you are a Council tenant

• School meals, transport and travelling expenses

• Sick pay from the Authority

• Members’ allowances and pensions

• Your role as a Community Councillor, in respect of grants and loans 
to local organisations of up to £500

Making written representations where the public are entitled to speak



Overview and Scrutiny Committees

• If you are on an Overview and Scrutiny Committee, 
you have a prejudicial interest in respect of any 
decision made by or action taken, where -

• you were a member of the executive, board, committee or 
sub-committee which took the decision or action, and 

• you were present when the decision or action was taken



Withdrawal for Prejudicial Interests (1)

• If you have a prejudicial interest, you must -

• withdraw from the room or chamber in which the meeting is 
being held

• immediately after the period for making representations 
or answering questions as a member of the public or

• as soon as it is apparent that the business is being 
considered at the meeting



Withdrawal for Prejudicial Interests (2)

• Where you have a prejudicial interest, you must -

• not exercise executive functions in relation to it;

• not seek to influence a decision about it;

• not make written or oral representations about it



Dispensations

• You can apply to the Standards Committee for a dispensation in respect of 
Prejudicial Interest on the following grounds -

• more than half of the Authority, Committee or Executive would have prejudicial 
interests in the matter

• exclusion would upset the political balance of the Authority or Committee 

• your participation would not damage public confidence

• you have a particular role or unique expertise

• your interest is common to a significant proportion of the public

• your interest is solely as manager of a voluntary body

• it appears to the Standards Committee that it is in the public interest to grant the 
dispensation



Register of Members’ Interests

• Applies to all interests listed on Slides - Personal 
Interests (1) to (4)

• Does not apply to Community Councils

• Notify MO in writing within 28 days of -

• election or appointment to office

• becoming aware of any change to your interests



Sensitive Interests

• Where public disclosure of the interest creates or is likely 
to create as serious risk that you or a person who lives 
with you may be subjected to violence or intimidation

• Apply to Monitoring Officer

• If he/she agrees -

• sensitive information is excluded from public register of interests

• disclose fact of personal or prejudicial interest, but not the nature 
of that interest, at meeting



Register of Gifts and Hospitality

• Notify the MO of any gift or hospitality over £25

• Exceptions for civic hospitality, modest working 
lunches, etc.

• Note Bribery.



Complaints of Misconduct

• Complaint to Ombudsman or MO (allows for local resolution)

• Ombudsman decides whether to investigate

• Hearings before Adjudication Panel for Wales or Standards 
Committee

• Sanctions -

• Censure

• Suspension for up to 1 year (6 months for Standards Committee)

• Disqualification for up to 5 years (APW only)
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